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Date: July 29, 2008 

TCRS 2008-06:  Reasonable Good Faith Interpretation of Required Minimum Distribution 
Rules by Governmental Plans 

The Internal Revenue Service (IRS) recently issued proposed amendments to the regulations under 
sections 401(a)(9) and 403(b) of the Internal Revenue Code (Code) to permit a governmental plan within 
the meaning of Code section 414(d)1 to comply with the required minimum distribution rules using a 
reasonable good faith interpretation of Code section 401(a)(9) and related regulations. 
These regulations are in response to Section 823 of the Pension Protection Act of 2006 which instructed the 
Secretary of the Treasury to issue regulations under which a governmental plan within the meaning of Code 
section 414(d) is treated as having complied with the required minimum distribution rules if the plan complies 
with a reasonable good faith interpretation of Code section 401(a)(9). 
These proposed regulations would apply to all years to which Code section 401(a)(9) applies and would 
affect a governmental Code section 401(a) or 403(a) plan, a Code section 457(b) eligible governmental plan 
and a Code section 403(b) contract that is part of a governmental plan.  
The IRS is requesting comments before these regulations are finalized.  All comments and requests for a 
public hearing must be received by the IRS by October 8, 2008. 
 
 
 

This Summary is designed to provide an overview of the IRS’ proposed regulations regarding Reasonable Good Faith Interpretation of Required Minimum Distribution Rules by Governmental 
Plans and is not intended to be comprehensive.  The Transamerica Center for Retirement Studies® (“The Center”) is a non-profit corporation and private operating foundation. The Center may 
be funded by contributions from Transamerica Life Insurance Company and its affiliates or other unaffiliated third-parties. For more information about The Center, please refer to 
www.transamericacenter.org. The Center and its representatives cannot give ERISA, tax or legal advice.  This material is provided for informational purposes only and should not be construed 
as ERISA, tax or legal advice.  Interested parties must consult and rely solely upon their own independent advisors regarding their particular situation and the concepts presented here.  
Although care has been taken in preparing this material and presenting it accurately, The Center disclaims any express or implied warranty as to the accuracy of any material contained herein 
and any liability with respect to it. 

========================================= 
1.  The term "governmental plan" means a plan established and maintained for its employees by the Government of the United States, by the government of 
any State or political subdivision thereof, or by any agency or instrumentality of any of the foregoing. The term "governmental plan" also includes any plan 
to which the Railroad Retirement Act of 1935 or 1937 applies and which is financed by contributions required under that Act and any plan of an 
international organization which is exempt from taxation by reason of the International Organizations Immunities Act (59 Stat. 669). The term 
"governmental plan" includes a plan which is established and maintained by an Indian tribal government (as defined in section 7701(a)(40)), a subdivision of 
an Indian tribal government (determined in accordance with section 7871(d)), or an agency or instrumentality of either, and all of the participants of which 
are employees of such entity substantially all of whose services as such an employee are in the performance of essential governmental functions but not in 
the performance of commercial activities (whether or not an essential government function). 


